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OGC HAS REVIEWED. Feamra—ste

HOLDR RAOS. V. CHALKLEY, 184 Va. 553
RICBMORD

Holde Brothers, Intorporated v. Blanton Rulfe Chelkley, An Infeut,
mmwmmmm,mmm

and

George L. Feitig v Blanton Rolfe Chalkley, An Infent, Who Bues
by His Next Friesk, 3erpard X. Chalkley.

Sovenber 19, 1945.
Recoxrd Hos. 2063~296%

Precent, Canpbell, C.J., and Mm Gregory, Brownisg, mxutan
f 2 y

“Hhether & pParson engeged by an employee to assist bim in the perfor-
- mwarmmmt#mmm is Mmmlwum upon
mmw Mamwmwumwm MW*@
ney be expoess or Iiapifed.

R . m M m W “ 8 ka fw mm’ “ W Wﬂ,
MMamu&mW'smm,mmwmmw
of the mm aployer.

mm&wmmMn‘mmnmmwmm—
depenient contisctor 18 o ascertain who hes the power to control and
direct the servants in thw performance of thelr work.

%mimmm,mmwminmntummhmm
demnges for personal injuries, plaintif? slleged that e was in the em-
play of the defendsnt macyent of the defendant biking omgeny ani vas
riding in an sutowshile truck owned by the defendant baking compeny and
oporated by its servant vhen he vas injured dus to the negligemce of the
defendunt syrvant. Defendant vaking compeny contendsd that the evidence
for plaintift showed s & matter of lav that plaintif? wea an employee
of the baking cowpany and that, for that reason; Sulgmnt for thw
piatintift should be reversed, the verdict set aslde and the csse dis-
minsed, leaving the piaintiff the right ¢o pursue his rensdiss before
the Industyial Commissfon. The officers and other employess of the
defandant baking compary denied sctunl knowlsdge of the sspdoyment, but
m@m'ummwmmmmmmwwmwa
stherel &t ths losding ahed of defenisnt s&s sarly ap 5100 AM. in the
m-mmmamgw;mwnwm
enployment that sarly in the morning, lfwmsediately degan 40 losl the
trucke sl 2eft xiding on the trucke; v that this ves done in the
presence of the foremkn anl superviscrs of the defendant. Plaintir?
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contended that his evidence sstavlished the fact that the defendant
"suffered and permitted” piaintiff to aet &5 halper to its servant,
put that thls was not suffictent to show thet defendant hed knowl-
edge of or ratified pledntiff's mploment b the servant.

"Mhat since 5o reascmable persam, mislt or infant, would make a
practice of working unless he expected to be paild therefor, kuowli-
edge of the fact that these boys vere recoiving sompensation ror
work performed for the defendant deiing compary was imputabls to
the oaking compeny, and coaseat to the muploysent was inpliied from
the silence of the officers i- charge of the work.

"Mhat vhile no authority was expresily given the servant to hire
plaintify, the conduct of the baking compsuy, sfter he had been
hired, made the servant vho hired plsistiff the sgent of defendant
W‘Waﬁ
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LARSON V., INDEPENDENT SCHOOL DI3T. NO. 11J.
53 Ydaho 49 (1933)

M. B. LARSON, Widower, mxd DAVID Y. LARSON, Minor bon,
Appellanta, v. YNDEPETDENT SCHOOL DIBTRICT No. 11J
OF KING HILL, 1DANO, Employer, and STATE INSURAICE
MED, Surety, Respondents.

"In determining whether person is esployee within compensation
acts, compensation for services mey he in other things than momey.

"Under = well-established common-lmw rule, person who &t smployee's
request assists in 4dodng employee’s work furthering wlw‘a
business with employer’s acquisscence becomes in effect “emplavee.”

“In determining who is empioyee or vorkman under compensation
acts, comon-lay definition o employeo or workman is applicable.

"Person hired by employce to sssist him vith emplayer's
knowledge is deemed "awployee”; evercise of contral belng unnecessary
if right of control exists.

"SBchool janitor's wife, who, with kaowlsige of school boerd
sembers, assisted jJepitor, vhom members had told thst wife's
assistance would be necessary, HELD uaal%ee with o
Act (1. C. A. 1932, secs. 43-901 et 1106, LU 18).*
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